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NOTES OF CASES. 



Indemnity Insurance against Accident as Including Disease. — An 

indemnity insurance policy insured an employer against loss from 
liability for damages for bodily injuries or death accidentally suffered 
by any employee while on duty. While the policy was in force, an 
employee engaged as a hostler in a livery stable had the care of 
horses which were afterwards found to have been suffering from 
glanders. Such employee was directed to assist in cleaning the sta- 
bles. No notice was given to him that the horses suffered, or had 
suffered, from glanders. The employee contracted the disease and ob- 
tained a judgment against his employer for the resulting injuries. 
His employer then sued the indemnity company on the policy. The 
principal question was whether the amount which the employer was 
compelled to pay was for damages on account of bodily injuries ac- 
cidentally suffered within the policy. In H. P. Hood & Sons v. 
Maryland Casualty Co., 92 Northeastern Reporter, 329, the Supreme 
Judicial Court of Massachusetts holds that it was clear that the in- 
fection which caused the disease from which the employee suffered 
was due to accident within the policy. It was in the nature of an 
accident that he was. set to work in cleaning the stables after the 
horses had glanders, and it was in the nature of an accident that he 
became infected with the disease. 



District of Columbia a "State" within Meaning of Automobile Law. 

— Justice E. F. Thompson, of Alexandria county, Va., decided Oc- 
tober 18th that the provision of the Virginia law permitting motorists 
from other States to use the highways of that State for two periods 
of seven days each in the year, without taking out a Virginia license, 
applied to the District of Columbia. 



Judgment against Bankrupt for Malicious Injury Not Discharged. 

— A school teacher was adjudged a bankrupt, and before she was 
discharged the sheriff took her into custody on execution under a 
judgment against her before her voluntary petition in bankruptcy was 
filed. On her petition for habeas corpus, she was temporarily re- 
leased from custody pending her application for discharge in bank- 
ruptcy. The discharge in bankruptcy was granted and the court, on 
considering her petition for writ of habeas co'rpus, discharged her 
from, the custody of the sheriff. The Circuit Court of Appeals in 
Peters v. United States ex rel. Kelley, 177 Federal Reporter, 885, re- 
verses the judgment and holds that the judgment against the bank- 
rupt, having been rendered on a declaration containing a count for 
trespass, alleging that she overstepped her authority as a school 
teacher in administering corporal punishment, it would be assumed, 
under the full faith and credit clause of the federal Constitution, that 
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the verdict rendered in the state court, on which the judgment was 
based, was sustained by sufficient evidence and was rendered under 
proper instructions, and hence that the judgment was for a wilful and 
malicious injury, from which a discharge in bankruptcy would not re- 
lieve, under the rule that a judgment for damages under a count for 
trespass cannot lawfully be rendered, except on proof of a wilful and 
malicious injury. 



Denial of the Right of a Foreign Corporation to Remove a Cause 
to the Federal Court. — The state of Mississippi by Laws 1908, c. 132, 
attempted to forfeit the right of a foreign corporation doing business 
in the state to engage in intrastate commerce within the state, if it 
removed any action against it in the state court to the federal court. 
The Supreme Court of Mississippi in passing on the validity of such 
act in State v. Louisville & Nashville R. Co., 51 Southern Reporter, 
918, points out that it may be a matter of great practical difficulty to 
separate the intrastate business of a carrier from its interstate busi- 
ness. Such act, however, was explicit in limiting the prohibition to 
intrastate business of corporations, and on its face it could not be 
held invalid under the commerce clause of the federal Constitution, 
unless the court went to the length of holding that a state altogether 
loses the right to exclude or regulate any foreign corporation when- 
ever a part of its business is interstate commerce. As to this, the 
court said that the reserved right of the state to control the purely 
domestic business of a carrier was as sacred and should be as jealously 
guarded as the granted right of Congress to regulate its interstate 
business, and the power of the state was not lost because of the prac- 
tical difficulty of severing the two kinds of commerce. 



Judicial Notice of the Contracting of Disease by Animals. — Certain 
jacks were shipped from Columbia, Tenn., to Kansas City, Mo. The 
shipment passed into the control of several carriers, and it was 
claimed that by reason of the combined and joint negligence of the 
carriers the animals were permitted 'to contract disease from which 
a number of them died. In reviewing the evidence, the Court of Ap- 
peals of Missouri in Gillespie v. Louisville & Nashville R. Co., 129 
Southwestern Reporter, 277, found that there was no evidence tend- 
ing to prove how long it took a jack to contract pneumonia after his 
exposure, and there was no testimony showing at what time the in- 
fection was communicated to the deceased animals. It is known 
from common experience that some diseases develop within a certain 
period, and that the time is not the same in all cases, or with all dis- 
eases, but the court does not know from such experience and can- 
not take judicial notice of the fact that pneumonia develops in a jack 
within 24 or 48 hours after his exposure. In fixing liability on the 



